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Plaintiff Lew McGinnis brought an action as debtor in

possession to avoid lien under § 544(a).  In granting plaintiff's

summary judgment, the Bankruptcy Court found that § 546(a) did not

apply to debtor in possession.  Following In re Softwaire Centre

Int'l, Inc., 994 F.2d 682 (9th Cir. 1993), the Bankruptcy Appellate

Panel held that § 546(a) applies to a debtor in possession and

barred plaintiff's § 544 powers.  The Ninth Circuit agreed that 

§ 546(a) precluded plaintiff, as a debtor in  possession, from

exercising § 544 powers.
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